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SUPREME COURT OF THE STATE OF IDAHO
IN THE MATTER OF THE ESTATE OF
MARCELLA MERTENS AND GORDON
MERTENS,DECEASED

)
)
)

ROBERT LEON MERTENS,
Petitioner-Appellant

)
)
)
)

vs.

)

ESTATE OF MARCELLA MERTENS
AND GORDON MERTENS,

)
)
)

Case No. 41866-2014
Bonner County No. 2004-576

APPELLANT'S REPLY BRIEF

Appealed from the District Court of the First
Judicial District of the State of Idaho, in and
for the County of Bonner and the Idaho Court of Appeals

Robert Mertens, Pro Se
Reg. No. 95642-024
FCI Pekin
P.O. Box 5000
Pekin, IL 61555-5000

APPELLANT ACTING PRO SE

.James Theodore Diehl
Attorney at Law
106 West Superior Street
Sandpoint, Idaho 83864

ATTORNEY FOR RESPONDENT
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OBJECTIONS
1. The District Court never properly considered Merten's original 8/2/13 "Notice of

Appeal" when it unfairly dismissed Appellant's Timely and meaningful appeal
because the Magistrate Court Clerk improperly never made it part of the record. See
6/13/14 Clerk's Certificate of Exhibits - "Motion for reconsideration of the Notice to
Intent to Dismiss Appeal."

2. The Magistrate Court on Remand on 7/23/12 ordered $13,771.50 returned to

Mertens, but unfairly would only release that partial amount of the original
$37,174.30 released to him by federal decree unless quote - "After Time for Filing
an Appeal has passed," which was inappropriate because these funds were
unethicaly withheld from Mertens for 8-years and he was in dire need of any funds
to help him proceed with his federal appeals which includes this issue. Mertens
should be granted the right to raise this issue and others from the 7/21/13 final
Estate closing because of extraordinary circumstances, even if he temporarly gave
up his appeal rights to receive his $13,771.50 of Stock funds that were unethically
and unfairly withheld from him for 8-years. (R: 1501, 1527, 1569)

3. Appellant should have standing to raise on Appeal after the 7/2/13 final Estate

closing that approximately $100,000.00 in fees charged to the Estate were
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exuburant and inappropriate because Diehl, Scutier, and Featherston unethically

and possibly illegally withheld the stocks, dividend checks, and related funds for
over 6-years that were released to Mertens by federal decree as verified by the Idaho Court of Appeals 1/17/12 Decision. Some of fees directlt deducted, from the
stock funds. (R: 670-675, 730-744, 1146, 1147, 1307, 1308)

4. Respondent claims Mertens has raised a "Laundry list" of issues that were
disposed of by the District Court. Respondent fails to mention that many of
Mertens' issues were never properly considered by the Lower Courts because
Mertens was not provided a accurate record in this case and vital evidence in his
behalf was withheld or lost from the record for unknown reasons as recently
discovered in 2014. Becasue of these facts, all issues now raised in this appeal by
appellant should be reviewed and accepted and the entire record in this case be
inspected for error. See - "Notice to the Court" filed on Oct. 15, 2014.

5. Appellant's Appeal is not frivolous or without foundation and no attorney fees
should be awarded to Respondent. It was not of Mertens' fault that the Magistrate
Court Clerks withheld or lost vital evidence from the record in Mertens behalf
related to this appeal, or that - Diehl, Scutier, Featherston, and Spaulding
unethically withheld Stocks, Stock funds, and Dividend Checks in violation of a
10/7/07 federal Stipulation/Order, or that the lower Courts did not resolve
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meritorious issues in a appropriate and fair manner. As such, no attorney fees or
costs should be awarded.

CONCLUSION

Appellant's claims in this appeal are substantial and his issues are reasonable and
his issues and requests in this appeal should be granted.

Respectfully Submitted,

Robert Mertens

Certificate Of Service
I hereby certify that I have placed a true and correct copy of the - Appellant's
Reply Brief, in the U.S. Mail, First Class Postage prepaid and properly addressed to
the following on this 8th day of December, 2014:
James Theodore Diehl,
Attorney at Law
206 West Superior St.
Sandpoint, Idaho 83864
.

Robert Mertens
Reg. No. 95642-024
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